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Tex2sS NATURAL RESOURCE CONSERVATION COMMISSION

IN THE MATTER OF AN §
ENFORCEMENT ACTION § BEFORE THE
CONCERNING §
LONGVIEW BRASS AND § TEXAS NATURAL RESOURCE
ALUMINUM COMPANY, BILL §
COLEY AND ALTON COLEY § CONSERVATION COMMISSION
SWR NO. 83214 §
AGREED ORDER
DOCKET NO. 95-1087-IHW-E

L. JURISDICTION AND STIPULATIONS

At its .“18 w agenda, the Texas Natural Resource Conservation
Commission (“the Commission” or “TNRCC") considered this agreement of the parties, resolving °
an enforcement action regarding Longview Brass and Aluminum Company (“LB&AC"), Bill
Coley and Alton Coley under the authority of the Texas Solid Waste Disposal Act, TEX. HEALTH
& SAFETY CODE Chapter 361 (“the Act”) and TEX. WATER CODE Chapter 26 (“the Code”). The
Executive Director of the TNRCC, represented by the Litigation Support Division, and LB&AC,
Bill Coley and Alton Coley, represented by Kerry N. Cammack of the law firm of Cammack &
Strong, appear before the Commission and together stipulate that:

1% LB&AC owns and operates a brass anc aluminum foundry at 4217 Estes Parkway,
Longview, Gregg County, Texas (“the Facility”).

2% The Facility involves the management and disposal of industrial solid and hazardous waste
as defined in the Act.

3\ Bill Coley and Alton Coley own the real property at 4217 Estes Parkway, Longview,
Gregg County, Texas, upon which LB&AC exists.

4, The Commission, LB&AC, Bill Coley and Alton Coley agree that the Commission has
jurisdiction to enter this Agreed Order, and that LB&AC, Bill Coley and Alton Coley are
subject to the Commission's jurisdiction.

LY LB&AC, Bill Coley and Alton Coley received notice of the violations alleged in Section
IT (“Allegations™® on or about July 27, 1995.
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6. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by LE&AC, Bill Coley or Alton Coley of any violation alleged in
Section II (“Allegations™) nor of any statute or rule.

The Financial Assurance Section of the Commission’s Financial Administration Division
("Financial Assurance") reviewed financial documentation submitted by LB&AC and
determined that LB&AC is not able to pay the full administrative penalties assessed in this
matter. Financial Assurance also determined that LB&AC's ability to pay administrative
penalties is dependent upon the cost of remediation and other corrective action required
under the terms of this Agreed Order.

Administrative penalties in the amount of FIFTY THOUSAND FOUR HUNDRED FORTY
DOLLARS ($50,440.00) are assessed by the Commission in settlement of the violations
alleged in Section II (“Allegations”). FIFTEEN THOUSAND FOUR HUNDRED FORTY
DOLLARS ($15,440.00) of the administrative penalty is deferred contingent upon
LB&AC's, Bill Coley’s and Alton Coley’s timely and satisfactory compliance with all the
terms of this Agreed Order. The deferred amount will be waived upon full compliance
with the terms of this Agreed Order. If LB&AC, Bill Coley or Alton Coley fail to timely
and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require LB&AC, Bill Coley or Alton Coley to pay all or part of the deferred

penalty.

The remaining THIRTY-FIVE THOUSAND DOLLARS ($35,000.00) of the administrative
penalty will be paid in twenty-four (24) monthly payments. The first twenty-three (23)
monthly payments will be in the amount of ONE THOUSAND DOLLARS ($1,000.00) each.
The twenty-fourth (24th) and final payment will be in the amount of TWELVE THOUSAND
DOLLARS ($12,000.00). The first monthly payment is due within thirty (30) days of the
effective date of this Agreed Order and the twenty-three (23) remaining payments are each
due within thirty (30) days after the previous payment. If LB&AC, Bill Coley or Alton
Coley fail to timely and satisfactorily comply with the payment requirements of this
Agreed Order, the Executive Director may require LB&AC, Bill Coley or Alton Coley to
pay in full the unpaid administrative penalty upon request, including any deferred amounts.

Any notice and procedures which might otherwise be authorized or required in this action
are waived in the intersst of a more timely resolution of the matter.

The Executive Director of the TNRCC, LB&AC, Bill Coley and Alton Coley have agreed
on a settlement of the matters alleged in this enforcement action, subject to the approval
of the Commission.
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11.  The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas (“OAG”) for further enforcement
proceedings if the Executive Director determines that LB&AC, Bill Coley or Alton Coley
have not complied with one or more of the terms or conditions in this Agreed Order.

This Agreed Order is not intended to become a part of LB&AC's, Bill Coley’s or Alton
Coley’s compliance history.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

LB&AC, as owner and operator of the Facility, and Bill Coley and Alton Coley, as owners
of the real property at issue, are alleged to have violated:

1. 30 TEX. ADMIN. CODE §§ 335.2, and 335.43(a), and 40 Code of Federal Regulations
(C.F.R.) §270.1(c) by failing to secure a permit for the disposal of hazardous waste in the
on-site landfill and the storage/disposal of hazardous waste in the Facility’s Pile No. 1;

30 TEX. ADMIN. CODE §335.4 and the Code §26.121 by managing wastes and products in
the on-site landfill, by managing wastes and products in the Facility’s Pile Nos. 1, 2, and
3, and by discharging roofing compound containers onto the ground, in such a manner that
creates an imminent threat of discharge of industrial solid waste and hazardous waste into,
or adjacent to, waters in the state;

30 TEX. ADMIN. CODE §335.5 by failing to deed record the Facility’s landfill prior to the
disposal of industrial solid waste;

30 TEX. ADMIN. CoDE §335.112(a)(1), (2), (3), (4), and (13) [incorporating by reference
40 C.F.R. §§ 265.16, 265.37(a)(1), (3), 265.51, 265.13, 265.73, 265.14(a), (c), 265.15,
and 265.301], by failing to have an adequate personnel training program; failing to have
an adequate emergency response plan; failing to have an adequate contingency plan; failing
to have an adequate waste analysis plan; failing to maintain an adequate operating record;
failing to secuve landfill by proper methods; failing to provide sufficient warning; failing
to provide a proper inspection schedule; and failing to design and operate the landfill
according to applicable requirements;
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30 TeEX. ADMIN. CoDE §335.62 and 40 C.F.R. §262.11 by failing to perform hazardous
waste determinations on all of the waste streams generated at the Facility;

30 TEX. ADMIN. CODE §335.6 by failing to provide proper notification to the TNRCC of
the Facility's industrial waste generation activities;

30 TEX. ADMIN. CODE §335.9(a)(1) by failing to keep records of all hazardous waste and
industrial solid waste activities regarding the quantities generated, stored, processed, or
disposed of in the on-site landfill or managed in the Facility’s Piles Nos. 1 and 2 on-site;

30 TEX. ADMIN. CoDE §335.63(a) and 40 C.F.R. §262.12 by failing to obtain an EPA
identification number prior to storing or disposing of the hazardous waste generated at the
Facility;

30 TEX. ADMIN. CoDE §335.431 and 40 C.F.R. §268.7 by failing to take the proper
measures, specifically, by failing to provide hazardous waste determinations and recent
sample data from wastes being generated on-site and being disposed of in the on-site
landfill, to determine compliance with the Land Disposal Restrictions; and

30 Tex. ADMIN. CoDE §335.69(a)(3) and 40 C.F.R. §262.34(a)(3) by failing to properly
label a drum of naptha with the words, "hazardous waste."

III. DENIALS

LB&AC, Bill Coley and Alton Coley generally deny each allegation in Section II

(“Allegations”).

IV. ORDER

It is, therefore, ordered by the TNRCC that LB&AC, Bill Coley and Alton Coley pay
administrative penalties as set forth in Section I, Paragraph 8, above. The imposition of
these administrative penalties and LB&AC's, Bill Coley’s and Alton Coley’s compliance
with all the terms and conditions set forth in this Agreed Order resolve only those matters
described here. The Commission shall not be constrained in any manner from considering
requiring corrective action or penalties for violations which are not raised here.
Administrative penalty payments shall be sent with the notation “Re: Longview Brass &
Aluminum Company, Bill Coley and Alton Coley, Docket No. 95-1087-THW-E” to:
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Financial Administration Division, Revenues

Attention: Cashier’s Office, MC-214

Texas Natural Resource Conservation Commission l

P.O. Box 13088 ‘

Austin, Texas 78711-3088 ’, {

2¢ It is further ordered that LB&AC, Bill Coley and Alton Coley shall undertake the
following technical requirements:

a. Immediately upon the effective date of this Agreed Order, LB&AC, Bill Coley and
Alton Coley shall cease any unauthorized on-site disposal and unauthorized on-site
storage of industrial solid and hazardous waste for which a permit or other
authorization from the TNRCC is required by 30 TEX. ADMIN. CODE §§ 335.2, and
335.43(a), and 40 C.F.R. Section 270.1(c).

b. Within thirty (30) days of the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall dispose of all hazardous waste which has been stored
on-site for more than ninety (90) days at an authorized facility. . o 4

c LB&AC, Bill Coley and Alton Coley shall immediately upon the effective date of
this Agreed Order (or as indicated below), comply with the requirements of 30
TEX. ADMIN. CODE §335.112(a)(1), (2), (3), (4), (13); and 40 C.F.R. §§ 265.16;
265.37(a)(1), (3); 265.51; 265.13; 265.73; 265.14(a), (c); 265.15; and 265.301
regarding standards applicable to owners and operators of hazardous waste storage,
treatment and disposal facilities. Those requirements include, but are not limited
to, the following:

i Within thirty (30) days of the effective date of this Agreed Order, LB&AC
L. shall prepare and implement a training program designed to prepare Facility
personnel to perform their duties in a manner that ensures the Facility’s }
compliance with the requirements of 40 C.F.R. Part 265, which includes, ‘
but is not limited to, the ability to respond effectively to emergencies and ;
familiarity with emergency procedures, emergency equipment, and
emergency systems;

=‘ ii. Within thirty (30) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Coley shall notify the local authorities (the police and

| fire departments along with hospitals and emergency responders), of the
types of hazardous waste and hazardous waste facilities on-site and the
properties of hazardous wastes managed by the Facility;
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iii.  Within thirty (30) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Culey shall make arrangements with the local response
authorities and hospitals, State emergency response teams, emergency
response contractors, equipment suppliers, and authorities concerning
emergencies at the facility;

iv. Within thirty (30) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Coley shall prepare and implement a contingency plan
designed to minimize hazards to human health or the environment from
fires, explosions, or any unplanned sudden or non-sudden release of
hazardous waste or hazardous waste constituents to air, soil, or surface
water;

V. Within thirty (30) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Coley shall prepare and implement a waste analysis
plan describing the procedures which it/he/they will carry out in obtaining
a detailed chemical and physical analysis of a representative sample of any
hazardous and nonhazardous waste that it/he/they treat, store, or dispose;

vi.  Immediately upon the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall begin maintaining an operating record detailing
specific types, quantities, dates, and locations of the hazardous waste
disposed in the landfill and in Pile No. 1 located at the site;

vii.  Within fifteen (15) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Culey shall secure the on-site landfill by fences or
barriers sufficient to minimize the entry of persons and livestock;

viii.  Within fifteen (15) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Coley shall post warning signs with the words "Danger
-- Unauthorized Persons Keep Out!" around the active portions of the
Facility landfill; and

ix. Within thirty (30) days of the effective date of this Agreed Order, LB&AC,
Bill Coley and Alton Coley shall prepare and implement an inspection
schedule for inspecting the landfill for malfunctions and deterioration,
operation errors, and discharges.

d. Immediately upon the effective date of this Agreed Order, LB&AC, Bill Coley and
Alton Coley shall cease all waste and product management activities which are
being conducted in a manner that creates an imminent threat of discharge of
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hazardous or industrial solid waste or any other product or pollutant into, or
adjacent to, the waters in the state. Further, immediately upon the effective date
of this Agreed Order, LB&AC, Bill Coley and Alton Coley shall manage all waste
materials in a manner so as to comply with the requirements of 30 TEX. ADMIN.
CODE § 335.4 and Section 26.121 of the Code. Specifically, LB&AC, Bill Coley
and Alton Coley shall comply with the following:

i. Cease the disposal of any hazardous waste or industrial solid waste in the
on-site landfill;

Cease the storage of any hazardous waste or industrial solid waste in Pile
No. 1; and

Take the proper measures to ensure that all wastes generated at the Facility,
including roofing compound and roofing compound containers, are properly
handled and disposed.

Unless conducted in a manner that allows no threats or releases into, or adjacent
to, the waters in the state, LB&AC, Bill Coley and Alton Coley shall cease the
following waste and product management activities:

i. Management of waste in Pile No. 2; and
ii. Management of product in Pile No.3.

Within thirty (30) days of the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall construct interim run-on and runoff control systems
for the on-site landfill to be in place until final closure of the landfill. occurs.

LB&AC, Bill Coley and Alton Coley shall deed record with the Gregg County deed
records office the landfill which is being operated on-site, as required by the Risk
Reduction Rules as outlined in 30 TEX. ADMIN. CODE Subchapter S, and provide
the appropriate documentation as required by Section IV (Order), Paragraph 2(q)
below.

Within thirty (30) days of the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall perform hazardous waste determinations on all wastes
generated at the facility as required by 30 TEX. ADMIN. CODE §335.62 and 40
C.F.R. §262.11. Specifically, LB&AC, Bill Coley and Alton Coley shall perform
these determinations on the waste streams identified below:
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i. Waste stored in Pile No. 1;

ii. Waste stored in Pile No. 2;

iii.  Spent molding sand and burnt sand cores;

iv. Broken unused sand cores disposed in the landfill;
V. Aluminum and brass scrap sent for recycling;

vi. Aluminum and brass grinding fines;

vii.  Turret-lathe cuttings;

viii. Spent turret-lathe cutting fluid;

ix. Empty paint containers;

)
X Used oil from forklifts and vehicles;
Xi. Used batteries from forklifts and equipment;

xii.  Spent lubricants from plant hydraulic equipment;
xiii. White roofing compound spilled on ground;
xiv. Empty product drums (sizing material, lubricants, parts washer solvent);
xv.  Plant trash, packaging material, broken pallets, and boxes; and
xvi.  Office waste.
L Within forty-five (45) days of the effective date of this Agreed Order, Ll B&AC, Bill |
Coley and Alton Coley shall notify the Executive Director of all hazardous and
industrial solid waste management activities in accordance with 30 TEX. ADMIN.

CoDE §335.6. Specifically, LB&AC, Bill Coley and Alton Coley shall:

fi Notify the Executive Director of its/his/their industrial waste generation
activities and hazardous waste generator status; and

ii. Provide the Executive Director with a detailed description of all wastes
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managed on-site [including the waste streams listed in Section IV (Order),
Paragraph'Z(h) abovej, and all waste management procedures.

Immediately upon the effective date of this Agreed Order, LB&AC, Bill Coley and
Alton Coley shall begin keeping records of all hazardous waste and industrial solid
waste activities in accordance with 30 TEX. ADMIN. CODE §335.9(a)(1).

Within forty-five (45) days of the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall apply process knowledge and conduct the appropriate
testing to determine if any wastes generated at the site are restricted from land
disposal as required by 30 TEX. ADMIN. CODE §335.431 and 40 C.F.R. §268.7.

Immediately upon the effective date of this Agreed Order, LB&AC, Bill Coley and
Alton Coley shall clearly mark all containers of hazardous waste with the words
"hazardous waste" as required by 30 TEX. ADMIN. CODE §335.69(a)(3) and 40
C.F.R. §262.34(a)(3).

Within sixty (60) days of the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall submit to the Executive Director for review, possible
modification, and approval, a complete Site Remedial Investigation Plan for the
facility, as per 30 TEX. ADMIN. CODE Subchapter S (Risk Reduction Rules). The
purpose of the plan is to determine if soil and/or groundwater contamination exists
at the site and to determine the extent, both areal and vertical, of any soil
contamination and to determine if groundwater contamination exists at the site.
Excluding the on-site landfill and Pile No. 1, this plan will address all areas in
which the industrial solid or hazardous waste discharges have occurred. This
includes, but is not limited to, Pile Nos. 2 and 3, and the areas where the roofing
compound and roofing compound containers were discharged. The plan should
include at a mirimum:

i The identity of each waste or substance which has been disposed at each
area. Each waste shall be characterized, by testing and/or process
knowledge, with respect to hazardous and nonhazardous classification and
its major hazardous chemical constituents as listed in Appendix VIII of 40
C.F.R. Part 261;

ii. A description of any possible or probable environmental impacts which may
be associated with each area where disposal activities occurred;

ili.  The steps LB&AC, Bill Coley and Alton Coley will take to determine the
extent of any soil contamination and to determine if groundwater

i
|
|
i
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contamination is present at the site, including 4 sampling protocol,
identification of sampling locations, chemical parameters to be analyzed for,
sample preservation and shipment, chain of custody control, the number of
samples to be collected at each location, and the analytical methods to be
used;

A detailed map drawn to scale of not less than 1" = 40' that describes the
location of the sampling and the location of all discharge/disposal areas; and

A detailed schedule of implementation of the Site Remedial Investigation
Plan including a schedule for submittal of a Site Remedial Investigation
Report.

Upon receipt of written approval by the Executive Director of the Site Remedial
Investigation Plan, LB&AC, Bill Coley and Alton Coley shall implement the Site
Remedial Investigation Plan, including any modifications made to the plan by the
Executive Director, in accordance with the approved schedule contained within the
plan.

Within sixty (60) days of completion of the Site Remedial Investigation Plan
LB&AC, Bill Coley and Alton Coley shall submit a Site Remedial Investigation
Report, in accordance with 30 TEX. ADMIN. CODE Subchapter S (Risk Reduction
Rules), to the Executive Director. The Site Remedial Investigation Report shall
summarize the findings of this study, including all analytical results, maps
delineating the extent of the contamination, geologic cross-sections, and boring logs
from soil sampling.

Within sixty (60) days of receiving concurrence by the Executive Director that the
vertical and horizontal extent of contamination has been adequately assessed,
LB&AC, Bill Coley and Alton Coley shall submit to the Executive Director for
approval, or approval with modifications, a Remediation Plan indicating the Risk
Reduction Standard to which the contaminated media or medias will be cleaned,
pursuant to 30 TEX. ADMIN. CoDE Subchapter S (Risk Reduction Standards).
Specifically, the plan shall address the areas where the roofing compound and
roofing compound containers were discharged. The plan shall also address all areas
where releases have occurred as revealed by the Site Remedial Investigation
Report. The proposal shall also include the following information:

i. If Risk Reduction Standard #1 is chosen, the proposal shall include a
corrective action plan which discusses, in detail, the method or methods to
be taken to comply with 30 TEX. ADMIN. CODE §335.554 (Attainment of
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Risk Reduction Standard Number |: Closure / Remediatio.: to Background).
A detailed schedule of implementation shall also be included;

ii. If Risk Reduction Standard #2 is chosen, the proposal shall include a
corrective action plan which discusses, in detail, the procedures used to
determine site cleanup levels pursuant to 30 TEX. ADMIN. CODE §335.556
(Determination of Cleanup Levels for Risk Reduction Standard Number 2),
and the method or methods to be taken to comply with 30 TEX. ADMIN.
CoDE §335.555 (Attainment of Risk Reduction Standard Number 2: Closure
/ Remediation to Health-Based Standards and Criteria). A detailed schedule
of implementation shall also be included;

iii.  If Risk Reduction Standard #3 is chosen, the proposal shall include a
Baseline Risk Assessment pursuant to 30 TEX. ADMIN. CODE §335.553(b)(2)
and a Corrective Measures Study pursuant to 30 TEX. ADMIN. CODE
§335.553(b)(3). A detailed schedule of implementation shall also be
included.

Upon receiving written approval of the Remediation Plan by the Executive
Director, remediation shall begin according to the approved schedule.

Within sixty (60) days of completing remediation, LB&AC, Bill Coley and Alton
Coley shall submit to the Executive Director a final report, in accordance with 30
TEX. ADMIN. CoDE Subchapter S (Risk Reduction Rules), for approval, or approval
with modifications, which describes the remedial actions taken to achieve the
chosen cleanup standard and provides evidence documenting that the chosen
cleanup level has been attained. If either Risk Reduction Standards #2 or #3 are
chosen, the final report shall also include deed recordation documentation, and a
post-closure plan, if applicable.

Within ninety (90) days of the effective date of this Agreed Order, LB&AC, Bill
Coley and Alton Coley shall submit to the Executive Director a Closure Plan for
review, possible modification, and approval for the on-site landfi'l, which has been
allegedly used to dispose hazardous waste, and for Pile No. 1, which has been
allegedly used to store hazardous waste. The closure plan shall be submitted in
accordance with the requirements specified in 30 TEX. ADMIN. CODE §335.118 (a),
and Subchapter S (Risk Reduction Standards), and shall describe, in detail,
procedures for achieving and verifying the removal or treatment of all hazardous
waste from the landfill and Pile No. 1 and shall also address any surrounding
contaminated soils. The Closure Plan shall address, at a minimum, the following:
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i. Identification and characterization of each waste managed in the landfill and
Pile No. I;
ii. The volume of waste contained in the landfill and Pile No. | at the
commencement of removal and/or treatment; [ ‘
ili.  The procedures which will be used to verify removal and/or treatment of all
hazardous waste in the landfill and Pile No. I;
iv. The disposition of any wastes removed during closure;
V. The procedures for decontaminating equipment used in the closure;
vi. The steps to determine the extent of contamination, if any, which may be
associated with the landfill and/or Pile No. 1. This shall include a sampling
protocol which identifies the location of sampling points, how samples are
taken, how many samples are to be taken at each point, constituents of ,
concern and the analytical methods used; g
i
vii. A closure implementation schedule, not to exceed one hundred eighty (180)
days from receipt of written approval of the closure plan by the Executive f
Director; and ;
viii. The requirement that all closure activities are carried out under the
supervision of an independent Texas Registered Professional Engineer who
shall submit certification of closure to the Executive Director within thirty
(30) days of completion of closure activities for the landfill and Pile No. 1. ‘
S. Upon receipt of written approval by the Executive Director of the Closure Plan ‘
specified in Section IV (Order), Paragraph 2(r) above, LB&AC, Bill Coley and
Alton Coley shall implement the approved Closure Plan, including any
modifications made by the Executive Director, in accordance with its approved
schedule. Within thirty (30) days of the completion of all closure activities,
LB&AC, Bill Coley and Alton Coley shall submit certification, together with the
‘ certification by an independent Texas Registered Professional Engineer, that closure
was performed in accordance with the approved Closure Plan.
' t. If all hazardous waste constituents associated with the closure of the hazardous

waste landfi'l and/or Pile No. 1 at LB&AC are not completely removed or
decontaminated during the closure activities, LB&AC, Bill Coley and Alton Coley
will be required to submit to the Executive Director for review, possible
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medification, and approval a Post-Closure Plan addressing post-closure care of the
landfill and/or Pile No. 1. If the Executive Director determines that a post-closure
care permit is required, LB&AC, Bill Coley and Alton Coley shall submit, within
sixty (60) days of written notification from the Executive Director, an
administratively and technically complete post-closure care permit application.

If, at any time during any of the investigations, groundwater is suspected or
verified to have been impacted by the discharges at the Facility, the TNRCC shall
be notified within twenty-four (24) hours in order for the Commission to provide
further directives to address impacted groundwater.

LB&AC, Bill Coley and Alton Coley shall implement any directives within the time
frames specified by the Executive Director.

If the Executive Director determines that additional information or additional action
is required to determine if adequate remediation of all contaminated areas has been
completed, LB&AC, Bill Coley and Alton Coley shall submit additional
information to, or perform additional action as requested by, the Executive Director
upon written request. If LB&AC, Bill Coley and Alton Coley disagree that such
additional information or additional action is necessary, LB&AC, Bill Coley and
Alton Coley must, within ten (10) days of the receipt of the Executive Director’s
written request, submit to the Executive Director a written explanation providing
the specific reasons for LB&AC's, Bill Coley’s or Alton Coley’s disagreement. If,
after LB&AC, Bill Coley and Alton Coley submit a disagreement in writing as
provided by this paragraph, the Executive Director again determines that additional
information or additional action is required to determine if adequate remediation of
all contaminated areas has been completed, LB&AC, Bill Coley and Alton Coley
shall then submit the additional information to, or perform the additional action as
requested by, the Executive Director as was originally requested, or as modified
based upon a review of LB&AC’s written explanation of disagreement. The
submission of a disagreement in writing by LB&AC, Bill Coley and Alton Coley
as provided by this paragraph does not otherwise release LB&AC, Bill Coley or
Alton Coley from any other requirement imposed by this Agreed Order, or any
other duty imposed by law. If LB&AC, Bill Coley and Alton Coley do not submit
a written explanation within ten (10) days as provided by this paragraph, LB&AC,
Bill Coley and Alton Coley shall submit the information or perform the action as
described in the Executive Director’s written request.

LB&AC, Bill Coley and Alton Coley shall notify the TNRCC Tyler Regional
Office a minimum of ten (10) working days prior to any sampling or cleanup
activities to be conducted at the site.
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3 All correspondence, reports and documentation required to be submitted by this section
shall be sent to the following address, with a copy to the Tyler Regiona! Office:

Mohammed Moheeth

Enforcement Division, Waste Section

Texas Natural Resource Conservation Commission
P.O. Box 13087, MC-128

Austin, Texas 78711-3087

Michael Brashear, Waste Program Manager

Tyler Regional Office

Texas Natural Resource Conservation Commission
2916 Teague Drive

Tyler, Texas 75701-3756

The provisions of this Agreed Order shall apply to and be binding upon LB&AC, Bill
Coley and Alton Coley. LB&AC, Bill Coley and Alton Coley are ordered to give notice
of the Agreed Order to personnel who maintain day-to-day control over Facility operations
referenced in this Agreed Order.

If LB&AC, Bill Coley or Alton Coley fail to comply with any of the technical
requirements in this Agreed Order within the prescribed schedules, and that failure is
caused by an Act of God, war, act or omission of a third person, liability that would
otherwise be imposed by the Act for a violation of the terms of this Agreed Order shall not
be imposed upon LB&AC, Bill Coley or Alton Coley, as long as LB&AC, Bill Coley and
Alton Coley meet the conditions in Section 361.275 of the Act. LB&AC, Bill Coley and
Alton Coley shall have the burden of establishing to the Executive Director's satisfaction
that such an event has occurred. LB&AC, Bill Coley and Alton Coley shall notify the
Executive Director within seven (7) days after LB&AC, Bill Coley or Alton Coley become
aware of a delaying event and shall take all reasonable measures to mitigate and minimize
the delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or
in any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by LB&AC,
Bill Coley or Alton Coley shall be made in writing to the Executive Director. Extensions
are not effective until LB&AC, Bill Coley or Alton Coley receives written approval from
the Executive Director. The determination of what constitutes good cause rests solely with
the Executive Director.
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i This Agreed Order, issued by the Commission, shall not be admissible against LB&AC,
Bill Coley or Alton Coley in a civil proceeding, unless the proceeding is brought by the
OAG to: (1) enforce the terms of this Agreed Order; or (2) pursue violations of the TEX.
WATER CODE or the TEX. HEALTH & SAFETY CUDE.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the mailing date, as provided by Rule 30 TEX.
ADMIN. CODE Section 70.10(b).
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SIGNATURE PAGE

EFFECTIVE DATE

OF THE ORDER
TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

ATTEST:

\\ (\-\

Barry-R~McBee, Chairman Ugenio’K. Brumm, Ph/ﬁ Chief Clerk

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree
to the attached Agreed Order on behalf of the entity, if any, indicated below my signature, and
I do agree to the terms and conditions specified therein.

Rovt Ll

7-(7-77

Signature Date
RiLL COL,\—q Porsiocn T
Name (Printed or typed) Title
Authorized representative of
Longview Brass & Aluminum Company
{g/(/t/f %., 7~/ 7-27
Bill Coley Date
M%_ 7/)11]97
Alton Coley Datd
> /23 )97
Jih Phillips Date
D Director
Office of Legal Services

Texas Natural Resource Conservation Commission

Instructions: Send this signed, original Signature Page and Agreed U.der with penalty payment to the Financial
Administration Division Revenues Section at the address in Section IV, Paragraph | of this Agreed Order.




Pixson i |

47 sy

@vos

z 30 t 95eg

AT =Y o
i )
:IAYN ZAINIOVI MER B
TN ALITIONG I W
(4 G !I-_

1ar vé3
g mm
1
£
e

QI O '

o . AR |
3 L L N ; Y o

BEIET 3N 86 (-S0-Ud

12520038 EDNVYBD INYN

P = gig
Q)

oX “77 €3z ELIf GNOAEANS LTEISSOL «
*unjydjiosep wodn peseq
uo pelEse] ©Q 03 S1qR Bq ISTE I} PUY
egy 3o sweappe [wvoysigd syl og jemm
wana
FOEENG YO IO @INOX | ® oQ JOUTED ESFWAAY ELIE an“s\

BEEXS  ALMIOOD 5 NOKDEX SePs 1 \ﬁtod

“TOSST 412 BERSL e TRcesT
a3 %Q\.Nv.‘\ SPusy Likh

Mol [eutusuw) x93

mm

;

ANRCE FIELD OPS

T

e Lol

‘:

[
-

*$SAVAAY BLIS«

)
[
T

AeREY SYEY LICY
TOSEL "L TARTATUOT

\.l\\ wsD
‘SISUICY ONTTIW

: " by gl B \nt!% ~3I0 Pare]
kﬂl‘g TSN ALETIONE

PONTISY I TN ULy Ie(pavH -3
ATup 203exeusp a3y P05 =§ ‘JSEC SALVIS JIVAI

\S WETONVH-NOR NN MSM_ MS1 T=3AL¥OdSHVEL \\%

e=o053> T=3s 1-907 U1 SI :E4il ALIANLOY ﬂ?.&
(OI08\ AAITENARL | q. .U'&

\4&%“88% F oN A suA TRTTRR Gan a3 E e
7 ON T gux TRSEVENSET  dT OM) ¢ A

ﬂﬁﬂ : m

INAWNOISSY ¥AIJAIILON-NON 3

/

ION AL

i)

os12 230 04ud

‘g%

SFT T
CFEAEEES:

04:08/0% 10: 84
_—
L3
N

WJOd LSENOEY WIIJILON-NON




@oo2

pa-rinSssTA MoU ‘pateTnBex *pazeaado Arenoraazd -
uD§IONAIBUCY ISFUL .ﬂouu«ﬁut& -

— -

acaabesqne @ JO a[neax ® 5@ JETXV 031 punOy -
wOTI1E6YIBIAL]

8CICT (3N 66 (-50-¥d

P T Ty

spxed JTQNI=X im0y z24 epuncdsp
anoy zad 3003 ITAINW=R moy 3ad ex9377"8 Y i
Lop aod sxITI°N suojebeC
» Awp 19d sUOT 29798-33W1WY =3 l\m..
= Awp 39 suoa JYIIT=S xnoy 193 SO TEB§ ;
moy Ted seeaBoTiX=¥ Jnoy 23d srcy 3oNS-0
m seav30o=D sialsw JTqRO=D
- Kep xad ewol NN s9x>8e=g
- S18317="1 1293-3X00=Y
m Y
& (1‘9) 1s-€8a
x'0'Ss
®°A'D
®'al %20-%0L m‘D: 1S-036 (a'n) G-I
Ww'e’'s m
\o wa 1-101 (37K} SK-€08 ('X‘C‘E)  LI-T183
m V(,OP*/ﬁ a0y 18-TOL (n'o; I-z08 @) IO &
- (a0} - 0L (n‘o} o-T0S iA*0‘°D) ®AR-6.3
i o
o~ nglgg\lsg.l —43X1 4
II_ Lo JO SI-ND SSED0NI »oﬂ:lbashuonh—g Ssa04d
.ﬁl.l [} FTLISHOS #193580d EI9ISS0d+n
: ”I_ -2y g3 wwedde jeul adA3 agaooad =43 22 3
| l. i po11dde g A[uo umd gyseyaueawd LT WPOO y-ed ¥
ey - (B4AL SSEOCH FIVIWJOVISK I QPIOS /BRI¥3TR0} ;
L : |
3
7 : 8
A ip .’.. - m
' S W

The
2o

A 6 |




	2494
	2495
	2496
	2497
	2498
	2499
	2500
	2501
	2502
	2503
	2504
	2505
	2506
	2507
	2508
	2509
	2510
	2511
	2512
	2513

